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DECISION 



This is a decision on the petition filed onl3 September, 2006, as a request to withdraw the 
holding of abandonment and so considered under 37 C.F.R. §1.181. 

For the reasons set forth below, the petition considered under 37 C.F.R.§ 1 . 1 8 1 is GRANTED . 



NOTES : 



Monitoring of the status of applications on PAIR can inform one's management of 
application responses and provide an indication when mailings of Office actions should be 
expected. 

Status Inquiries filed at three (3) or four (4) month intervals provide a demonstration of 
diligence and attention in supporting a petition seeking relief under 37 C.F.R. §1.181. 
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The record reflects that: 

• Applicant failed to reply timely and properly to the Notice of Allowance and Fees Due 
mailed on 3 1 March, 2006, with reply due under a non-extendable deadline on or before 
21 June, 2006; 

the instant application went abandoned after midnight 21 June, 2006; 

• a Supplemental Notice of Allowance was mailed on 30 August, 2006; 

the instant petition was filed before the Office mailed the formal Notice of Abandonment; 

on 13 September, 2006, Petitioner filed the instant petition, and indicated therein that the 
Notice of Allowance was not received, a search of his records reflects no receipt of the 
document or presence of the document, and, moreover, the Office record reflects that the 
Notice of Allowance was returned to the Office by the U.S. Postal Service (USPS), and 
therefore could not have been received by Petitioner. 

Petitioner is correct that Office records reflect that the Notice of Allowance was returned as 
undelivered. 

Out of an abundance of caution, Petitioners always are reminded that: 

the filing of a petition under 37 C.F.R. §1.181 does not toll any periods that may be 
running any action by the Office and a petition seeking relief under the regulation must be 
filed within two (2) months of the act complained of (see: 37 C.F.R. §1.1 8 1(f)); and 

• those registered to practice and all others who make representations before the Office are 
reminded to inquire into the underlying facts of representations made to the Office and 
support averments with the appropriate documentation-since all owe to the Office the 
continuing duty to disclose. 1 



See supplement of 17 June, 1999. The Patent and Trademark Office is relying on petitioner's duty of candor and good faith and 
accepting a statement made by Petitioner. See Changes to Patent Practice and Procedure , 62 Fed. Reg, at 53 160 and 53 1 78, 1203 Off. Gaz. Pat. 
Office at 88 and 103 (responses to comments 64 and 109)(applicant obligated under 37 C.F.R. §10.18 to inquire into the underlying facts and 
circumstances when providing statements to the Patent and Trademark Office). 

Specifically, the regulations at 37 C.F.R. §10.18 provide: 

§ 10.18 Signature and certificate for correspondence filed in the Patent and Trademark Office. 

(a) For ail documents filed in the Office in patent, trademark, and other non-patent matters, except for correspondence that is required to be 
signed by the applicant or party, each piece of correspondence filed by a practitioner in the Patent and Trademark Office must bear a signature 
by such practitioner complying with the provisions of § 1 .4(d), § 1 .4(e), or § 2. 193(c)(1) of this chapter. 

(b) By presenting to the Office (whether by signing, filing, submitting, or later advocating) any paper, the party presenting such paper, whether a 



Application No. 10/655,344 



3 



STATUTES. REGULATIONS AND ANALYSIS 

Congress has authorized the Commissioner to "revive an application if the delay is shown to the 
satisfaction of the Commissioner to have been "unavoidable." 35 U.S.C. §133 (1994). 2 

The regulations at 37 C.F.R. §1.1 37(a) and (b) set forth the requirements for a petitioner to revive 
a previously unavoidably or unintentionally, respectively, abandoned application under this 
congressional grant of authority. The language of 35 U.S.C. §133 and 37 C.F.R. §1. 137(a) is 
clear, unambiguous, and without qualification: the delay in tendering the reply to the outstanding 
Office action, as well as filing the first petition seeking revival, must have been unavoidable for 
the reply now to be accepted on petition. 3 



practitioner or non-practitioner, is certifying that — 

(1) All statements made therein of the party's own knowledge are true, all statements made therein on information and belief are 
believed to be true, and all statements made therein are made with the knowledge that whoever, in any matter within the jurisdiction of the Patent 
and Trademark Office, knowingly and willfully falsifies, conceals, or covers up by any trick, scheme, or device a material fact, or makes any 
false, fictitious or fraudulent statements or representations, or makes or uses any false writing or document knowing the same to contain any 
false, fictitious or fraudulent statement or entry, shall be subject to the penalties set forth under 18 U.S.C. 1001, and that violations of this 
paragraph may jeopardize the validity of the application or document, or the validity or enforceability of any patent, trademark registration, or 
certificate resulting therefrom; and 

(2) To the best of the party's knowledge, information and belief, formed after an inquiry reasonable under the circumstances, that — 

(i) The paper is not being presented for any improper purpose, such as to harass someone or to cause unnecessary delay or needless 
increase in the cost of prosecution before the Office; . 

(ii) The claims and other legal contentions therein are warranted by existing law or by a nonfrivolous argument for the extension, 
modification, or reversal of existing law or the establishment of new law; 

(iii) The allegations and other factual contentions have evidentiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further investigation or discovery; and 

(iv) The denials of factual contentions are warranted on the evidence, or if specifically so identified, are reasonably based on a lack of 
information or belief. 

(c) Violations of paragraph (b)(1) of this section by a practitioner or non-practitioner may jeopardize the validity of the application or document, 
or the validity or enforceability of any patent, trademark registration, or certificate resulting therefrom. Violations of any of paragraphs (b)(2)(i) 
through (iv) of this section are, after notice and reasonable opportunity to respond, subject to such sanctions as deemed appropriate by the 
Commissioner, or the Commissioner's designee, which may include, but are not limited to, any combination of — 

(1) Holding certain facts to have been established; 

(2) Returning papers; 

(3) Precluding a party from filing a paper, or presenting or contesting an issue; 

(4) Imposing a monetary sanction; 

(5) Requiring a terminal disclaimer for the period of the delay; or 

(6) Terminating the proceedings in the Patent and Trademark Office. 

(d) Any practitioner violating the provisions of this section may also be subject to disciplinary action. See § 10.23(c)(15). 

[Added 50 FR 5175, Feb. 6, 1985, effective Mar. 8, 1985; para, (a) revised, 58 FR 54494, Oct. 22, 1993, effective Nov. 22, 1993; paras, (a) & 
(b) revised, paras, (c) & (d) added, 62 FR 53131, Oct. 10, 1997, effective Dec.l, 1997; para, (a) revised, 69 FR 56481, Sept. 21, 2004, effective 
Oct. 21, 2004] 

2 35 U.S.C. §133 provides: 
35 U.S.C. §133 Time for prosecuting application. . 

Upon failure of the applicant to prosecute the application within six months after any action therein, of which notice has been given or mailed to 
the applicant, or within such shorter time, not less than thirty days, as fixed by the Commissioner in such action, the application shall be 
regarded as abandoned by the parties thereto, unless it be shown to the satisfaction of the Commissioner that such delay was unavoidable. 



Therefore, by example, an unavoidable delay in the payment of the Filing Fee might occur if a reply is shipped by the US Postal 
Service, but due to catastrophic accident, the delivery is not made. 
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Delays in responding properly raise the question whether delays are unavoidable. 4 Where there is 
a question whether the delay was unavoidable, Petitioners must meet the burden of establishing 
that the delay was unavoidable within the meaning of 35 U.S.C. §133 and 37 C.F.R. §1 .137(a). 5 
And the Petitioner must be diligent in attending to the matter. 6 Failure to do so does not 
constitute the care required under Pratt , and so cannot satisfy the test for diligence and due care. 

(By contrast, unintentional delays are those that do not satisfy the very strict statutory and 
regulatory requirements of unavoidable delay, and also, by definition, are not intentional. 7 )) 

Allegations as to the Request to 
Withdraw the Holding of Abandonment 

The courts have determined the construct for properly supporting a petition seeking withdrawal 
of a holding of abandonment. 8 



Allegations as to the Request to 
Withdraw the Holding of Abandonment 

The courts have determined the construct for properly supporting a petition seeking withdrawal 
of a holding of abandonment. 9 (See: the commentary at MPEP §71 1 .03(c). 10 ) 



4 See: Changes to Patent Practice and Procedure, Final Rule Notice, 62 Fed. Reg. at 53 158-59 (October 10, 1997), 1203 Off Gaz. 
Pat. Office at 86-87 (October 21, 1997). 

5 See : In re Application ofG, 11 USPQ2d 1378, 1380 (Comm'r Pats. 1989). 

6 See: Diligence in Filing Petitions to Revive and Petitions to Withdraw the Holding of Abandonment, 1 124 Off. Gaz. Pat. Office 33 
(March 19, 1991). It was and is Petitioner's burden to exercise diligence in seeking either to have the holding of abandonment withdrawn or the 
application revived. See 1 124 Off. Gaz. Pat. Office supra . 

7 Therefore, by example, an unintentional delay in the reply might occur if the reply and transmittal form are to be prepared for 
shipment by the US Postal Service, but other pressing matters distract one's attention and the mail is not timely deposited for shipment. 

8 See: Delgar v. Schulyer , 172 USPQ 513 (D.D.C. 1971). 

9 See: Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971). 

10 The commentary at MPEP §71 1.03(c) provides: 

* * * 

A. Petition To Withdraw Holding of Abandonment Based on Failure To Receive Office Action 

In Delgar v. Schulyer, 172 USPQ 513 (D.D.C. 1971), the court decided that the Office should mail a new Notice of 
Allowance in view of the evidence presented in support of the contention that the applicant's representative did not receive 
the original Notice of Allowance. Under the reasoning of Delgar, an allegation that an Office action was never received 
may be considered in a petition to withdraw the holding of abandonment. If adequately supported, the Office may grant 
the petition to withdraw the holding of abandonment and remail the Office action. That is, the reasoning of Delgar is 
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Moreover, the regulations at 37 C.F.R. §1.181 require that Petitioner seek relief under the Rule 
within two (2) months of the act complained of 

Petitioner appears to have satisfied the "showing" and "timing" requirements described above. 



CONCLUSION 

It appears that Petitioner has satisfied the burdens set forth in Delgar v. Schulver , and the petition 
as considered under 37 C.F.R. §1.181 is granted . 

Because it appears that the Petitioner has paid and the Office has received the fees due 
pursuant to the Notice of Allowance, the instant application is released to Publications 
Branch to be processed into a patent in due course . 

While telephone inquiries regarding this decision may be directed to the undersigned at (571) 
272-3214, it is noted that all practice before the Office is in writing fsee: 37 C.F.R. S1.2'h and 
the proper authority for action on any matter in this regard are the statutes (35 U.S.C.), 



applicable regardless of whether an application is held abandoned for failure to timely pay the issue fee ( 35 U.S.C. 151) 
or for failure to prosecute ( 35 U.S.C. 133). To minimize costs and burdens to practitioners and the Office, the Office has 
modified the showing required to establish nonreceipt of an Office action. The showing required to establish nonreceipt of 
an Office communication must include a statement from the practitioner stating that the Office communication was not 
received by the practitioner and attesting to the fact that a search of the file jacket and docket records indicates that the 
Office communication was not received. A copy of the docket record where the nonreceived Office communication would 
have been entered had it been received and docketed must be attached to and referenced in practitioner's statement. For 
example, if a three month period for reply was set in the nonreceived Office action, a copy of the docket report showing all 
replies docketed for a date three months from the mail date of the nonreceived Office action must be submitted as 
documentary proof of nonreceipt of the Office action. * ** 

The showing outlined above may not be sufficient if there are circumstances that point to a conclusion that the Office 
action may have been lost after receipt rather than a conclusion that the Office action was lost in the mail (e.g., if the 
practitioner has a history of not receiving Office actions). 

Evidence of nonreceipt of an Office communication or action (e.g., Notice of Abandonment or an advisory action) other 

than that action to which reply was required to avoid abandonment would not warrant withdrawal of the holding of 

abandonment. Abandonment takes place by operation of law for failure to reply to an Office action or timely pay the issue 

fee, not by operation of the mailing of a Notice of Abandonment. See Lorenz v. Finkl, 333 F.2d 885, 889-90, 142 USPQ 

26, 29-30 (CCPA 1964); Krahn v. Commissioner, 15 USPQ2d 1823, 1824 (E.D. Va 1990); In re Application of Fischer, 6 

USPQ2d 1573, 1574 (Comm'r Pat. 1988). (Emphasis supplied.) 

* * * 

1 1 The regulations at 37 C.F.R. § 1 .2 provide: 
§1.2 Business to be transacted in writing. 

All business with the Patent and Trademark Office should be transacted in writing.The personal attendance of applicants or their attorneys or 
agents at the Patent and Trademark Office is unnecessary. The action of the Patent and Trademark Office will be based exclusively on the 
written record in the Office. No attention will be paid to any alleged oral promise, stipulation^ understanding in relation to which there is 
disagreement or doubt. 
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regulations (37 C.F.R.) and the commentary on policy (MPEPl Therefore, no telephone 
discussion may be controlling or considered authority for Petitioner's action(s) . 



Johy JToiIlon, Jr. 
Senior Attorney 
Office of Petitions 
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c COMMISSIONER FOR PATENTS 
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NOTICE OF ALLOWANCE AND FEE(S) DUE 



218)9 



7590 



03/21/2006 



BUCHANAN INGERSOLL PC 

(INCLUDING BURNS, DOANE, SWECFCER & MATHIS) 

POST OFFICE BOX 1404 

ALEXANDRIA, VA 22313-1404 



EXAMINER 



STEPHENS, JACQUELINE F 



ART UNIT 



PAPER NUMBER 



3761 

DATE MAILED: 03/21/2006 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. I CONFIRMATION NO. 



10/655344 09/05/2003 
TITLE OF INVENTION: SENSORING ABSORBING ARTICLE 



In grid Gustafsos 



018798-175 



655! 



[ APPLN. TYPE | SMALL ENTITY j ISSUE FEE | PUBLICATION FEE | TOTAL FEE(S) DUE | DATE DUE | 

nonprovisional NO ™ $1400 $300 $1700 06/21/2006 

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION ON THf S MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1 .313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CANNOT ££ EXTENDED , SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANDONED. 



HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. 

If the SMALL ENTITY is shown as YES, verify your current 
SMALL ENTITY status: 

A. If the status is the same, pay the TOTAL FEE(S) DUE shown 
above. 

B. If the status above is to be removed, check box 5b on Part B - 
Fee(s) Transmittal and pay the PUBLICATION FEE (if required) 
and twice the amount of the ISSUE FEE shown above, or 



If the SMALL ENTITY is shown as NO: 



A. Pay TOTAL FEE(S) DUE shown above, or 

B. If applicant claimed SMALL ENTITY status before, or is now 
claiming SMALL ENTITY status, check box 5a on Part B - Fee(s) 
Transmittal and pay the PUBLICATION FEE (if required) and 1/2 
the ISSUE FEE shown above. 



n. PART B - FEE(S) TRANSMITTAL should be completed and returned to the United States Patent and Trademark Office (USPTO) with 
your ISSUE FEE and PUBLICATION FEE (if required). Even if the fee(s) have already been paid, Part B - Fee(s) Transmittal should be 
completed and returned. If you are charging the fee(s) to your deposit account, section "4b M of Part B - Fee(s) Transmittal should be 
completed and an extra copy of the form should be submitted. 

III. All communications regarding this application must give the application number. Please direct all communications prior to issuance to 
Mail Stop ISSUE FEE unless advised to the contrary. 

IMPORTANT REMINDER: Utility patents Issuing on applications filed on or after Dec 12, 1980 may require payment of 
maintenance fees. It is patentee's responsibility to ensure timely payment of maintenance fees when due. 



PTOL-8S (Rev. 01/06) Approved for use through 04/30/2007. 
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PART B - FEE(S) TRANSMITTAL 
Complete and send this form, together with applicable fee(s) v to: Mail 



Mail Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, Virginia 22313-1450 
or Fax (571>273-28*5 



INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks I through S should be completed where 
appropriate. All further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as 
indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for 



maintenance fee notifications. 



, certificate 
Fce(s) Transmittal. This 



, be used fort, 
cannot be used for any other accompanying 



Note: A certificate of mailing can only be used for domestic mailings of the 
This certificate cam* 1 



CURRENT CORRESPONDENCE ADDRESS (Note; Use Block I for toy danje of tttttn) 



21839 



7590 



03/21/2006 



BUCHANAN INGERSOLL PC 

(INCLUDING BURNS, DOANE, SWECKER & MATHIS) 
POST OFFICE BOX 1404 



papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

Certificate of Mailing or Transmission 
I hereby certify that this Feefs) Transmittal is being deposited with the United 
States Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address above, or being facsimile 
transmitted to the USPTO (57 1) 273-2885, on the date indicated below. 



ALEXANDRIA, VA 22313-1404 


(Deposit** anc) 


(Span) 


(Dtf*) 


j APPLICATION NO. j FILING DATE J FIRST NAMED INVENTOR j ATTORNEY DOCKET NO. | CONFIRMATION NO. 



10/655,344 09/05/2003 Ingrid Gustafeon 

TITLE OF INVENTION: SENSORING ABSORBING ARTICLE 



018798-175 



6551 



j APPLN. TYPE | SMALL ENTITY | 


ISSUE FEE 


| PUBLICATION FEE 


| TOTAL FEE(S) DUE | 


DATE DUE j 


nonprovisional NO 


SI 400 


$300 


S1700 


06721/2006 


j EXAMINER 


ART UNIT 


| CLASS-SUBCLASS 


i 




STEPHENS, JACQUELINE F 


3761 


604-361000 







CFRl 
□ 



of correspondence address or indication of "Fee Address* 1 (37 



address (or Change of Correspondence 



correspondence! 
Address form PTO/SB/1 22) an 

□ "Fee Address" indication (or "Fee Address" indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 



2. For printing on the patent front page, list 

(1) the names of up to 3 registered patent attorneys 5 - 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 2 - 
registered attorney or agent) and the names of up to 

2 registered patent attorneys or agents. If no name is 3 

listed, no name will be printed. - 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below % no assignee data will appear on the patent If an assignee is identified below, the 
recordation as set forth in 37 CFR 3. 1 1 . Completion of this form is NOT a substitute for filing an assignment 



has been filed for 



(A) NAME OF ASSIGNEE 



(B) RESIDENCE: (CITY and STATE OR COUNTRY) 



Please check the appropriate assignee category or categories (will not be printed on the patent) : Q Individual Q Corporation or other private group entity Q Government 



4a. The following fee(s) are enclosed: 
Q Issue Fee 

G Publication Fee (No small entity discount permitted) 
Q Advance Order- - # of Copies 



4b. Payment of Fee(s): 

Q A check in the amount of the fee(s) is enclosed. 

□ Payment by credit card. Form PTO-2038 is attached. 

□ The Director is hereby authorized by charge the required fee(s), or credit any overpayment, to 
Deposit Account Number , (enclose an extra copy of this form). 



5. Change In Entity Status (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. Sec 37 CFR 1.27. 



□ b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR 1.27(g)(2). 



The Director of the USPTO as requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue fee to the application identified above. 
NOTE: The Issue Fee and Publication Fee (lTrequired) will not be accepted from anyone other than the applicant; a registered attorney or agent; or the assignee or other party in 



interest as shown by the records of the United States F 



t and Trademark Office. 



Authorized Signature _ 



Date 



Typed or printed name m 



Registration No. , 



This collection of information is required by 37 CFR 1 J 11. The information is required to obtain or retain a benefit bv the public which is to file (and by the USPTO to process} 
an application. Confidentiality is governed oy 35 U.S.C 122 and 37 CFR 1.14. This collection is estimated to take \2 minutes to complete, including gathering, preparing, and 
submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you require to complete 
this form and/or suggestions for reducing this burden, should be sent to the Chief ^Formation Officer, U.S. Patent and Trademark Office, U.S. Department 01 Commerce, P.O. 
Box 1450, Alexandria, Virginia 223 1 3-1350. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Coiriimssioner for Patents, P.O. Box 1450, 
Alexandria, Virginia 223 1 5-1450. 

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number. 
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APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



10/655,344 



21839 



09/05/2003 



IngridGustafscm 



7590 



03/21/2006 
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018798-175 



6551 



[ 



EXAMINER 



ART UNIT 



STEPHENS, JACQUELINE F 

1 



PAPER NUMBER 



3761 

DATE MAILED: 03/21/2006 



Determination of Patent Term Adjustment under 35 U.S.C 154 (b) 
(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 501 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 501 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571>272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at l-(888)-786-0101 or 
(571)-272-4200. 
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Application wo. 


Applicants) 




Notice of Allowability 


10/655,344 


GUSTAFSONETAL 


Examiner 


Art Unit 






Jacqueline F. Stephens 


3761 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.31 3 and MPEP 1 308. 

1 . El This communication is responsive to Application fjfed9/5/03 . 
2. 13 The allowed claim(s) Is/are 1-23 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § H9(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE 'MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as 'replacement sheets') must be submitted. 

. (a) □ Including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-348) attached 

1 ) □ hereto or 2) □ to Paper NoTMail Date 

(b) □' including changes required by the attached Examiner's Amendment / Comment or in the Office action of 
Paper NoJMail Date 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 
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Allowable Subject Matter 

1 . Claims 1 -23 are allowed. 

The following is an examiner's statement of reasons for allowance: The overall 
claimed combination of a magnetoelastic film in an absorbent structure is neither 
anticipated nor rendered obvious by the prior art of record. WO 200000233, WO 
2003027636 and WO 200207851 3 disclose an absorbent wetness detection system, 
but do not disclose a magnetoelastic film. Kim et al. US 2004/0014201 discloses a 
magnetoelastic biosensor, however, based on the priority date of the present 
application, Kim is not available as prior art. The non-patent literature reference to 
Grimes "Thin-Film Magnetoelastic Microsensors for Remote Query Biomedical 
Monitoring" teaches magnetoelastic films as sensor devices. Grimes teaches the films 
are cost effective can be made to be disposable. However, the prior art does not teach 
or suggest the use of magnetoelastic films in an absorbent article or for the detection of 
wetness, such as urine. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Jacqueline F. Stephens whose telephone number is 
(571 ) 272-4937. The examiner can normally be reached on Monday-Friday 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tanya Zalukaeva can be reached on (571) 272-1 1 15. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
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NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant See 37 CFR 1.313 and MPEP 1308. 
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1. □ Certified copies of the priority documents have been received. 
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3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
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Applicant has THREE MONTHS FROM THE "MAILING DATE' of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient 

5. □ CORRECTED DRAWINGS ( as 'replacement sheets') must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 
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(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper NoVMail Date 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet Replacement sheet (s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6 □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL 



Attachment(s) 

1. □ Notice of References Cited (PTO-892) 

2 □ Notice of Drattperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO-1449 or PTO/SB/08), 

Paper NoVMail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. □ Examiner's Amendment/Comment 

8. □ Examiner's Statement of Reasons for Allowance 

9. DOther . 




ac&UelineF Stephens 
rtary Examiner 
Art Unit 3761 



U.S. Patent and Tfactemark Office 
PTOL-37 (Rev. 7-05) 



Notice of Allowability 



Part of Paper No./Mail Date 200607 1 1 



United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United Slates Petrol and Trademark Office 
c COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Afcxudria. Virginia 22313-1430 



| APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. | 



10/655,344 



09/05/2003 



Ingrid Gustafson 



21839 7590 08/30/2006 

BUCHANAN, INGERSOLL & ROONEY PC 
POST OFFICE BOX 1404 
ALEXANDRIA, VA 22313-1404 



018798-175 



6551 



[ 



EXAMINER 



STEPHENS, JACQUELINE F 



ART UNIT 



PAPER NUMBER 



3761 

DATE MAILED: 08/30/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



1 





Application No. 


Applicants) 




Owjb/£s#t7#f # cfiiai 

Wof/ce of Allowability 


10/655,344 


GUSTAFSONETAL 


Examiner 


Art Unit 






Jacqueline F. Stephens 


3761 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
AS! claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED In this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant See 37 CFR 1 .31 3 and MPEP 1 308. 

1 . G3 This communication is responsive to Application filed 9/&03. 

2. 0 The allowed claim(s) is/are f-35 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) □ All b) □ Some* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received In this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: , 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets - ) must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper NoJMail Date 

(b) □ including changes required by the attached Examiner's Amendment I Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6 □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1. □ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO-1449 or PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application (PTO-152) 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. □ Examiner's Amendment/Comment 

8. □ Examiner's Statement of Reasons for Allowance 

9. □ Other 




equeline F Stepr 
*rimary Examiner 
Art Unit 3761 



U.S. Patent and TnOemuk Office 
PTOL-37 (Rev. 7-05) 



Notice of Allowability 



Part of Paper No./Mail Date 2006071 1 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United Stafo PaUot and Trademark Office 
c COMMISSIONER FOR PATENTS 
PjOl Bob USO 

Atenndrfa, Vagmia 22J I J-1450 



NOTICE OF ALLOWANCE AND FEE(S) DUE 



21839 



7590 



03/2172006 



BUCHANAN INGERSOLL PC 

(INCLUDING BURNS, DOANE, SWECKER & MATHIS) 
POST OFFICE BOX 1404 
ALEXANDRIA, VA 22313-1404 




EXAMINER 



STEPHENS, JACQUELINE F 



ART UNIT 



PAPER NUMBER 



3761 

DATE MAILED: 03/21/2006 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. I CONFIRMATION NO. 



107655,344 09/05/2003 
TITLE OF INVENTION: SEN SO RING ABSORBING ARTICLE 



JngridGustafson 



018798-175 



6551 



APPLN. TYPE 



SMALL ENTITY 



ISSUE FEE 



PUBLICATION FEE 



TOTAL FEE(S) DUE 



DATE DUE 



NO 



SI400 



$300 



S1700 



06/21/2006 



THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT. 
PROSECUTION Sm XHE MERITS IS CLOSED . THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS. 
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON 
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308. 

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE 
MAILING DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS 
STATUTORY PERIOD CA NNOT BE EXTENDED . SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE 
REFLECTS A CREDIT FOR ANY PREVIOUSLY PAID ISSUE FEE APPLIED IN THIS APPLICATION. THE PTOL-85B (OR 
AN EQUIVALENT) MUST BE RETURNED WITHIN THIS PERIOD EVEN IF NO FEE IS DUE OR THE APPLICATION WILL 
BE REGARDED AS ABANDONED. 



HOW TO REPLY TO THIS NOTICE: 

I. Review the SMALL ENTITY status shown above. 

If the SMA LL EN TITY is shown as YES, verify your current 
SMALL ENTITY status: 
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indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS* for 
maintenance fee notifications. 



CURRENT CORRESPONDENCE ADDRESS (Note Uw Block I Car toy cfcsogt of address) 

21839 7590 03/21/2006 

BUCHANAN INGERSOLL PC 

(INCLUDING BURNS, DOANE, SWECKER & MATHIS) 

POST OFFICE BOX 1404 

ALEXANDRIA, VA 22313-1404 



Note: A certificate of mailing can only be used for domestic mailings of the 
Fee(s) Transmittal This certificate cannot be used for any other accompanying 
papers. Each additional paper, such as an assignment or formal drawing, must 
have its own certificate of mailing or transmission. 

Certificate of Mailing or Transmission 

I hereby certify that this Fecfs) Transmittal is being deposited with the United 
Stales Postal Service with sufficient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEET address above, or being facsimile 
transmitted to the USPTO (57 1) 273-2885, on the date indicated below. 



APPLICATIONS). | FILING DATE | 


FIRST NAMED INVENTOR 


| ATTORNEY DOCKET NO. | 


CONFIRMATION NO. 


10/655344 09/05/2003 
TITLE OF INVENTION: SENSORING ABSORBING ARTICLE 


IngridGustafson 


018798-175 


6551 


j APPLN. TYPE | SMALL ENTITY j 


ISSUE FEE | PUBLICATION FEE 


| TOTAL FEE(S) DUE | 


DATE DUE j 


nonprovisiona) NO 


$1400 S300 


$1700 


06731/2006 


EXAMINER 




I 




STEPHENS, JACQUELINE F 


3761 604-361000 







address (or Change of Correspondence 



1 . Change of correspondence address or indication of Tee Address" (37 
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2. For printing on the patent front page, list 
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or agents OR, alternatively, 

(2) the name of a single firm (having as * member a 
registered attorney or agent) and the names of up to 
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